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Because, as required by 37 CFR § 1.690(c), the

Arbitrator’s November 10, 1998, "AWARD OF PRIORITY" is binding

on the parties, is in writing, and states in a clear and

definite manner the issue to be decided (i.e., priority) and

the disposition of that issue, judgment on the issue of

priority is being entered in accordance with that award.  The

Arbitrator determined that Chin et al. failed to prove a date

of invention prior to Kieturakis’s June 2, 1992, filing date,

and also that Kieturakis achieved an actual reduction to

practice on September 30, 1991.  The determination that

Kieturakis reduced to practice on September 30, 1991, renders

moot Chin et al.’s request for reconsideration filed October

19, 1998, which seeks review of our decision mailed September

17, 1998, to the extent we denied Chin et al.’s 37 CFR §

1.633(f) motion for benefit of the November 19, 1991, filing

date of Moll et al. application Serial No. 07/794,590 (Patent

No. 5,309,896).  Chin et al.’s request for reconsideration is

therefore dismissed as moot.

In accordance with the arbitration award, judgment

on the issue of priority is hereby entered against Chin et
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al.’s claims that correspond to the count (i.e., claims 34-

66), which means Chin et al. are not entitled to a patent

including those claims.  Therefore, judgment on the issue of

priority is awarded in favor of Kieturakis’s claims that

correspond to the count (i.e., claims 73, 74, and 76-80). 

This award of priority, coupled with the denial of Chin et

al.’s 37 CFR § 1.633(a) motion in our decision mailed

September 17, 1998, means Kieturakis is entitled to a patent

including those claims.    

            )
       __________________________ )

 BRUCE H. STONER, JR., Chief)
  Administrative Patent Judge)

         )
   )   BOARD

OF
       __________________________ ) PATENT
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 JOHN C. MARTIN             )      AND
 Administrative Patent Judge) INTERFERENCES

        )
   )

      __________________________ )
 ADRIENE LEPIANE HANLON     )
 Administrative Patent Judge)
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cc: For Chin et al.:

Ronald E. Perez, Esq.
FULWIDER, PATTON, LEED & UTECHT, LLP
10877 Wilshire Blvd., 10th Floor
Los Angeles, CA  90024

For Kieturakis et al.:

James W. Geriak, Esq.
LYON & LYON
First Interstate World Center
633 West Fifth Street, Suite 4700
Los Angeles, CA  90071-2066
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